Partnership for Open Society Initiative

[image: image1.png]



PARTNERSHIP FOR OPEN SOCIETY
ANALYSES 
of the RA Government Decision on ENP Action Plan Implementation Tools for 2007, adopted on July 19, 2007
The Partnership for Open Society, a coalition of civil society representatives, has acknowledged the ENP as an exceptional opportunity for implementation of democratic, political and economic and social reforms since Armenia was included in the Policy.
In the course of the past two years the POS has reflected on each step of the ENP Action Plan development stating its opinion that the ENP process shall be inclusive and open to all stakeholders and transparent to the Armenian people. 

Once the Implementation Tools have become public, the POS embarked on analysis of the document. A number of civil society experts have reviewed certain sections of the Tools. This was done with several purposes in mind. First, following the mission of the POS to educate the Armenian public on the state of the reforms, we wanted to provide the general public and all stakeholders with an expert analysis of the first year implementation of the reforms. Secondly, as stated at numerous POS round-tables on the ENP, the Partnership planned close monitoring of the AP implementation progress. 

Below we present the analyses of experts on the following sections: Rule of Law and human rights, judiciary, mass media, information technologies and information society, corruption and local self governance.
The Implementation Tools were reviewed in comparison with the Action Plan as it was adopted in November 2006. 
In the meantime, as a general note we want to clearly state our assessment of the ENP process in Armenia. 

1. We believe that the process is in general close and not-accountable to the civil society and to the Armenian public. Exclusion of non-governmental stakeholders from the design and planning process is against the values of participatory democracy. It is through bringing wider layers of society to the process, the ENP can make European values and practices better understood and accepted in the Armenian society, politics and economy. 

2. The timetable of the process for the 2007 and 2008 do not provide for quality and through reforms: adopting and enforcing of the Implementation Tools in the 9th month of the year do not provide enough time for real work. At their best they can lead to quick and superficial half-measures. For successful continuation of the process planning for 2008 shall start immediately and be open and inclusive.

3. While we have conducted analysis of only several sections of the Document, it is clear that the entire Document is far from what a yearly implementation plan shall entail. Namely, it does not elaborate on activities to be implemented, provide timetable for implementation, as well as it does not provide any deliverables resulting from implementation or any benchmarks towards which the implementation shall be measured. To incur real systemic change, we believe the government needs a more dynamic and concrete document that speaks of clear deliverables and benchmarks and most importantly has clear vision for each action. 

Analyses
On Article 1: Proper Implementation of Activities Stemming from Constitutional Reforms of the RA Government Decision on ENP Action Plan Implementation Tools for 2007, adopted on July 19, 2007
The aforementioned decision has two Articles related to local self-government in Annex 1:
Under Article 1.1, the Government is committed to “continue the local self-government reforms by increasing the capacity of local communities and civil service institutes”. Under Article 1.2, the Government is committed to “ensure the implementation of commitments under the European Local Self-Government Charter.

Both of these articles are of a declaratory nature. They are more like goals and objectives, rather than activities or actions. These general statements do not show in what direction is the Government going to continue the reforms, what does the Government see as commitments under the European Charter, and which of the commitments are going to be implemented. However, numerous issues stemming from the constitutional amendments are supposed to be resolved through introducing legislative changes by December 2007. These include the change in the status of Yerevan (definition of local self-government peculiarities in Yerevan by law), definition of local taxes, amendments to the Law on Local Self-Government, and so forth. 
Community Finance Officers Association 
October, 2007

On Article 3: Improving transparency of Judiciary System of the RA Government Decision on ENP Action Plan Implementation Tools for 2007, adopted on July 19, 2007
The aforementioned decision has one Article: 

Under Article 3.1 the Government is committed to ensure regular publication of judicial decisions.  Thus, despite the fact that most of the RA commitments undertaken under ENP are related to judicial reforms, the Implementation Tools for 2007 contain only one activity. 
The Implementation Tools for 2007 do not mention the judicial reforms envisaged by the Action Plan that stem from the constitutional amendments. One can assume that the Government thinks it has fulfilled its commitments in the sector by adopting a new Judicial Code and amending the Law on Prosecutor’s Office. However, the question of how much do the legal reforms comply with the spirit and content of the commitments remains unanswered.

Moreover, the ENP Action Plan Implementation Tools for 2007 do not contain a number of key activities that were included in the aforementioned Action Plan and were related to judicial reforms, human rights protection and fight against corruption.

In particular, this refers to the following commitments that the Republic of Armenia has undertaken under the Action Plan: 

· to improve the legal assistance (particularly, free legal assistance) system by strengthening and improving the system of advocates, and to develop the professional legal practice of young graduates,

· to establish Administrative Courts,

· to continue to improve training for judges, prosecutors and judicial officials, employees of the Ministry of Justice, Police and places of detention, especially in the areas of human rights and international judicial cooperation,

· to establish an effective system of continuous education for judges,

· to introduce a modern system of court administration,

· to increase the budget financing of the courts to an appropriate level, to increase the effectiveness of enforcement of court decisions, to provide alternative bodies (services) responsible for enforcement of court decisions,

· to provide an opportunity to question in courts the administrative acts of all levels, including through establishing administrative courts in 2006,

· to increase the salaries of judges to a level that would ensure dignified service, in order to reduce corruption,

· to develop procedures for the implementation of Codes of Conduct for judges and prosecutors, including the introduction of effective control systems for monitoring the adherence to the Codes of Conduct by judges and prosecutors.

Armenian Bar Association

October, 2007
Article 4: Fight against Corruption, 

The RA Government Decision on ENP Action Plan Implementation Tools for 2007, adopted on July 19, 2007
Only two points are put in the 2007 list of priorities and measures. The mentioned points are very general (see comments below), while the reasons for which other points are not included at all are not clear. Taking into account that deadlines for some of the measures are dated by 2006, one may assume that they were considered by the RA Government as “complete”. However, the document under discussion does not give any explanation with this regard.  

1) Point 4.1 is copied from the ENP Action Plan (see Chapter 3. Priorities for Action, priority area 1, specific actions, paragraph 9), though the part “…and ensure active participation of civil society and business representatives in monitoring implementation” is deleted. Neither any reports or public statements are available to prove that responsible institutions are working on the mentioned study, nor Anti-corruption bodies (Council and Monitoring Commission) had regular meetings in 2007 (only single one each) to assume that they are coordinating that process. 

As to civil society and business involvement, though some NGOs are currently implementing donor supported anti-corruption programs (UNDP, OSCE, OSI) to target various sectors such as traffic police, consumer rights, education, health, elections, etc., it is not a monitoring of the measures envisaged in the Strategy Action Plan, most of which refer to legal drafting.

Interestingly, other measures from that part of the ENP Action Plan such as ensuring that the electoral framework is in full compliance with OSCE commitments and other international standards for democratic elections due in 2006 was not even mentioned, though there is still incompliance along several standards, e.g. those related to party campaign finance.     

2) Point 4.2 is a shortened copy of another part of the ENP Action Plan (see Chapter 4. General objectives and Actions, 4.1.1 Democracy and the rule of law, human rights and fundamental freedoms, sub-section “Fight against corruption”, paragraph 3), with no mentioning what concrete measures and for what institutions should be adopted. Other 7 specific measures were not referred. Among them is, for instance, implementation of the GRECO recommendations for which a progress report is due in fall 2007. Or, nothing was incorporated in respect with UN Convention against Corruption ratified by Armenia in 2006.  
Center for Regional Development/Transparency International – Armenia

October, 2007

Article  9: Ensuring the Independence of the Media

RA Government Decision on the ENP Action Plan Implementation Tools for 2007, adopted on July 19, 2007
a) In Part 9.1, the Government is committed to “developing and adopting transparent procedures for the appointment of members of public and private media regulatory bodies, in order to further strengthen the independence of the regulatory body in charge of issuing and overseeing broadcast licenses.” The year 2007 is almost gone, but there is no known draft of such procedures. Moreover, the amended law on television and radio, adopted on February 26, 2007, only states that “The National Commission is an independent state regulatory body, half of the members of which are elected for a six-year term by the National Assembly, and the other half is appointed for a six-year term by the RA President, with the exception of the first composition of the Commission (this is Article 83.2 of the Constitution moved to the law), and that “The selection of Commission from the National Assembly is done by a decision of the National Assembly, in accordance with procedures described in the National Assembly Regulations.” The Regulations do not provide for sufficient public participation in the National Assembly’s appointment of members of any bodies. The amendments have removed the provision that the RA President must appoint Commission members by competition, which used to ensure some transparency, more or less. In other words, at this moment, the transparency in the appointment of Commission members is not ensured.

b) Part 9.2 about “taking steps to ensure independence of and plurality of opinions in public and private media” is completely declaratory, since it does not mention any specific steps that need to be taken, e.g. stopping covert censorship, or monitoring and prevention of manifestations of such censorship.

c) There are some more or less concrete provisions in Part 9.3, which talks about “discussing the possibility of decriminalization of libel and insults.” However, the issue of removing the Article 318 of the Criminal Code (on insulting representatives of the authorities) is not mentioned. 

d) The ENP Action Plan, on which the Government decision was based, called for more concrete actions. In particular, it envisaged “to move from analogue to digital radio and television broadcasting and to bring the process in compliance with European standards for digital television and radio broadcasting.” The Government decision does not contain any concrete steps related to this provision.

Yerevan Press Club
October, 2007
Human Rights and Fundamental Freedoms
RA Government Decision on the ENP Action Plan Implementation Tools for 2007, adopted on July 19, 2007
1. ENP Action Plan’s Priority No. 2 reads:

- To ensure freedom of assembly, in accordance with international commitments and Council of Europe and OSCE recommendations, by continuing to improve the law on demonstrations and marches.

- However, Part 10 of the Government’s Decision talks about application of the law rather than its amendment. In fact, amending the law is not mentioned in the Government’s Decision.

2. Another priority area is:

- To ensure the protection of the right to private property.

This commitment is completely omitted from the Government’s Decision.

3. Action Plan’s section on general goals reads:

- To promote the development of civil society.

- The Government’s Decision does not include any initiative on cooperation with the civil society, whereas Part 2 says:

To ensure that legal initiatives related to democracy and human rights are discussed with the Human Rights Defender, thus precluding the civil society’s participation in legal initiatives.

4. Both in the priorities and the general goals sections, special attention is paid to further improvements to the penitentiary system, prevention of torture or undignified treatment or punishment, as well as to the ratification and implementation of the additional protocol of UN Convention on the Prevention of Torture and Other Cruel, Inhumane or Undignified Treatment. 

The Government’s Decision does not contain any provisions related to the additional protocol of the UN Convention.

5. The Government’s Decision also mentions issues related to the rights of trade unions, freedom to strike and protection of children’s rights; however, to the best of our knowledge, no draft legislation on any of the above issues has been submitted to the National Assembly for consideration.

The Government’s Decision does not contain a number of important issues, such as improving the law on alternative service, or adopting a new law on freedom of religion and beliefs.

Helsinki Committee of Armenia

October, 2007

Information Society and Mass Media

The ENP Action Plan Implementation Tools for 2007, approved by the Government, contain almost no activities related to information society and mass media, which is a sector that is included in the Action Plan and is very important for the country; however, some of the activities related to the sector are already in progress.

1. One of the most important issues of cooperation in the area of information society under ENP is the development of a national information society strategy, which will promote the development of information technologies and their application in various social and economic areas. Even though the work on the development of a national information society strategy is already in progress, the appropriate activities have not been mentioned in the list of priorities and activities to be implemented under ENP in 2007. 

2. Development of electronic communications (telecommunications) and availability of electronic communications for various strata of society are some of the more important preconditions for the development of an information society. The Public Services Regulatory Commission of the Republic of Armenia has already started processes related to the introduction of universal services, but the Government has not yet developed the political goals of universal services prescribed by Article 40 of the RA Law on Electronic Communications.

3. For some reason, the ENP Action Plan Implementation Tools for 2007, approved by the Government, do not contain any activities related to the introduction of digital television. Many local and international experts have pointed out repeatedly the shortcomings of the program for introduction of digital television, developed recently by the Ministry of Transport and Communications; the experts have also noted the need for international, and especially European, technical assistance in developing a program for transition to digital television.

4. Also, it is necessary to note that the Implementation Tools do not contain any activities related to the creation of a regional scientific/educational network. Regional information and scientific/educational cooperation envisaged in ENP is extremely important for preserving and strengthening the Republic of Armenia’s scientific potential.

5. International organizations and European institutions have always strongly criticized the shortcomings of the legislation and regulatory practices in the television and radio sector. According to a number of NGOs and international organizations, the legal amendments stemming from the new constitutional norms have not been implemented efficiently and do not comply with the requirements of the RA Constitution. Issues of organizational and financial independence of the regulatory body, as well as issues of its responsibility and accountability, have not been resolved. Certain regulatory methods remain faulty. Unfortunately, the ENP Action Plan Implementation Tools for 2007 do not contain any activities related to improving the television and radio legislation and to bringing the RA legislation in compliance with the EU audio-visual policy – something that would be extremely important and timely.
Center for Information Law and Policy
October, 2007

