Analysis
Of the Amendments Approved by the Government 
To the RA Law on Freedom of Information 
Introduction
There is a tendency in Europe and elsewhere of acknowledging the principle of freedom of information, whereby a citizen may be denied information only in exceptional cases. 

This is regulated at the European Union level: clause 255 of the Amsterdam Agreement, clause 42 of the European Charter on Fundamental Rights, 2nd Assignment of the Ministerial Committee (2002) of the 21.02.2002 to the member states on the availability of official documentation.

More than 50 countries have laws regulating the field.

Why the FOI law is necessary?

· It will make the exercise of the public will more effective if citizens possess enough information 

· The work of the government might become more acceptable to the citizens 

· Citizen participation will increase 

· Control by citizenry and public organizations 

· Registration and classification of documents 

· Openness of governance is the most powerful tool to fight corruption 

· Legal protection of citizenry is more effective 

· Factor contributing to the economic development: businesses might use the data and findings provided by the government

The RA Law "On Freedom of Information" was adopted on September 23, 2003 (by cooperative effort of the Yerevan Press Club, Internews Armenia, Civil Society Development Union and Center for Freedom of Information and with immediate contributions of Viktor Dallakyan, Chairman of the Standing Committee of the National Assembly for State-Legal Issues and Vardan Bostanjyan, parliamentarian), signed on October 22 and enacted on November 15. 

Parts 3 and 4 of the clause 7 (on publishing certain types of information at least once a year) came into force on January 1, 2004.

The Government approved the draft law on amendments and additions to the RA FOI law on February 12 of the current year.

Analysis of the Draft
1. Accessibility of information is threatened by the non-exhaustive list of exemptions defined in the clause 8 of the draft. It is mentioned that the right to Freedom of Information (FOI) might be restricted, if defined by law.  This creates an opportunity to impose restrictions on accessibility of information via adoption of any law. This is in an absolute conflict with the international standards on FOI. The purpose of the law on FOI is to eliminate the tradition of governance secrecy, not to strengthen it. The law must define all legal grounds for refusal to provide information and exclude the possibility of arbitrary decisions.
Clauses 24 and 44 of the Constitution.

2. According to the part 1 of the clause 6 in the Law, every citizen has a right to get access to information of interest and (or) address the holder of the information sought by a procedure defined by law and get such information.  
According to the draft: to apply to the holder of the sought information with an aim of getting it.

3. The absurdity of the proposed scope of information holders 

According to the draft, all legal entities and private entrepreneurs shall also assume the responsibility of providing information.  

Parts 2 and 3 of the Clause 1

It follows from this definition that even an owner of a shoemaking booth is obliged to release free information to anyone, display the information subject to mandatory promulgation in the booth and employ responsible officer (clause 12 of the draft), etc. It needs to be mentioned that the purpose of the FOI law is to ensure the openness and transparency of the governance. The responsibility for providing the public with information rests solely with the state bodies and local self-government bodies, which represent the power, and therefore must be accountable to the public, also by providing information. In some exceptional cases, such responsibility can also be placed on private companies playing dominant roles in the economy.
Clause 3: socially significant companies holding information

The authors of the draft did not quite realize that the law lies in the domain of public law.

4. Reduction in the list of information types that are subject to mandatory promulgation
Part 3 of Clause 3 of the law provides that the holders of information shall be obliged to release 13 types of information at least once a year, while the draft (part 1 of Clause 7) reduces the number to 6 omitting the most essential and important types of information, such as budgetary information (deprives public of opportunity to exercise control over the expenditures of state bodies), environmental  information (deprives public of opportunity to exercise control over the environmental pollution), information on tariffs for works and services (arbitrary charges might be easily imposed) and so on. Moreover, it is mentioned that the information holders have a right to disseminate the information that they hold. The authors of the draft do not know that it is not their right, but their obligation.

5. It is proposed to remove the important provision in the part 3 of clause 8 in the law that says that the provision of information shall not be denied in cases when it concerns the emergencies threatening the safety and health of people, or when the information presents the actual status of environmental protection, health care and other vital spheres.  Meanwhile, the part 3 of the clause 14 in the acting law provides that even in the case if the information is secret, the official promulgating it shall be released from criminal and administrative liability.  This and other provisions that are of vital importance for human rights protection and participation are missing in the draft.

6. The draft proposes to remove clause 13 that defines the legal status, responsibilities of the person in charge of information accessibility as a binding safeguard of FÃ�Å¾I realization.
The draft (clause 13) envisages liability only for refusing to provide information, while the law (clause 14) also provides for cases of providing faulty information.
In the draft (para 1, part 7, clause 9) 5-day period is replaced with 15-day period. 

Legal Techniques 

· Part 1 of the clause 11 refers to the part 2 of the clause 7, which is simply meaningless 

· Part 1 of the clause 2 is based on the Constitution 

· Unnecessary references Ã¢â‚¬Å“under the procedure defined by lawÃ¢â‚¬?, for example in clause 12 

· Unnecessary differentiation between the freedom of information and freedom of receiving information 

· Clause 5: Registration, classification and storage of information under the procedure defined in law and legal acts 

