PARTNERSHIP FOR OPEN SOCIETY INITIATIVE
Issues the Draft Law on Amending the Electoral Code Currently Fails to Address: 
Amendments Necessary in the Electoral Code
Without asserting that improper electoral legislation has been the main cause of undemocratic and falsified elections held in Armenia, one would need to point out that although the legislation has not facilitated election fraud, it has not ruled out the possibility thereof, either.

Recognizing that the holding of free, fair, and falsification-free elections is contingent upon factors such as the will of the authorities to hold such elections and the existence of voters with a certain degree of political and legal culture, one cannot, however, underestimate the importance of electoral legislation.

In general, there have been noticeable improvements in the electoral legislation of Armenia starting from the Ã¢â‚¬Ëœ90s.  In the past, there was some improvement in the electoral legislation, but the lack of will on the part of the authorities and the deterioration of the political culture have depreciated the idea of making elections better by means of amending the electoral legislation.  It is not a mere accident that society and political circles are skeptical about the amendments currently proposed; moreover, they do not see this as the way towards attaining free and fair elections, which is due to objective reasons.

However, in view of the importance of reforms in the electoral legislation, one can point out, having analyzed the current electoral legislation and the elections held in the past, the main areas in which electoral legislation reform should be pursued from now on.

The absence of independent, balanced and nonpartisan electoral commissions remains the most vulnerable aspect.  The experience with elections has proven that Ã¢â‚¬Å“what matters is not how people vote, but who countsÃ¢â‚¬?, as was said once.  Creation of balanced, independent, and impartial electoral commissions remains a key issue.  The proposed amendments, too, have failed to address this issue.  In other words, under the proposed amendments, electoral commissions will continue to be formed in the same way as they have been in the past, i.e. one member appointed by each of the parliamentary factions, plus three members appointed by the President of the Republic.
Under this procedure of commission building, it is clear that the electoral commissions are not balanced, and that they favor the incumbent authorities.  This concern alone renders all other amendments meaningless.

If we forgot our reality for a moment, we would be able to propose possibly the best model for commission formation, such as the model of commissions made up of civil servants.  However, in view of the fact that civil servants are yet to become politically neutral and professional in the performance of their official duties, one should refrain from implementing this model.

In this situation, in order to have more or less balanced electoral commissions, it would be desirable to introduce a model whereby the electoral commissions would be formed exclusively by the parliamentary factions.
The next set of problematic issues concerning elections has to do with proper public monitoring over the election process.  The existence of proper monitoring mechanisms could act as a deterrent against biased electoral commissions.  The amendments currently proposed in this field are purely cosmetic and could not result in substantive change.  At any stage of the election process, proxies should have powers equal to those of commission members, except for the right to take decisions.  Experience has shown that generic definition of the powers of proxies, observers, and the media may lead to ambiguous interpretation during elections, which usually results in restrictions imposed on such powers.
We believe the next set of amendments should deal with the system by which MPs are elected.  The draft that has been submitted does not seem to propose any amendments in this sphere.  However, on the basis of the statements publicly made by parliamentary forces in respect of this issue, one could assume that there will be changes to this part, as well, and the number/share of MPs elected by party lists will grow.

In general, the proposed amendments represent some progress towards improving elections, but are insufficient.  To make the amendments viable, the provisions on election deposits, which in our view impose a restriction on assets, should be removed, as they contravene the Constitution.

According to the proposed draft, the election deposit of presidential candidates would be ten million drams, and that of parties and alliances running in the proportional contest would be five million drams.

