Part 1. 

Presentation: Alternative Military Service and Conscientious Objectors
By Silvia Pogolsa
The right of conscientious objection is a fundamental aspect of the right to freedom of thought, conscience and religion enshrined in the Universal Declaration of Human Rights and in the European Convention of Human Rights.

In July 1, 2004, the Law on Alternative Service came into force. The OSCE Office in Yerevan has supported the introduction of the Law since 2003, facilitating the process and providing expert legal analysis through ODIHR, the result of which were a few amendments introduced to the draft. 
The introduction of alternative to military service was among the Council of Europe requirements to Armenia – “to adopt, within three years of accession, a law on alternative service in compliance with European standards and in the meantime, to pardon all conscientious objectors sentenced to prison terms or service in disciplinary battalions, allowing them instead to choose, when the law on alternative service has come into force to perform non-armed military service or alternative civilian service”.
As a member of the OSCE, Armenia has agreed, according to the 1990 OSCE Copenhagen Concluding Document - “to introduce various forms of alternative service, which are compatible with the reasons for conscientious objection, such forms of alternative service being in principle of a non-combatant or civilian nature, in the public interest and of a non-punitive nature”. 
Today, 2 and a half years after entry of the force of the Law on Alternative Service there is no single alternative servant in Armenia, and during past 12 years, over 200 young men have been imprisoned.  

The amendments in the RA Criminal Code that came into force in 2006 fail to meet the criteria laid down by the Council of Europe – “the alternative service (should be) clearly civilian and that its duration be such that it cannot be considered punitive”.  The examination of court rulings on avoiding military service reveals that prosecutors and courts continued to detain potential alternative service candidates and to sentence them to prison.

The Armenian Law on Alternative Service falls short of the mentioned “standards” on both types of alternative service, alternative labor and alternative military service.  

Regarding Alternative Labor Service. The Law in art. 2 p.2. states that the provision of “alternative labor service” for conscientious objectors was to be  “outside” the armed forces of the RA.  Relying upon the good faith of the government, as expressed in the art.2.2 of the Law, many conscientious objectors agreed to undertake this special type of public service, sincerely believing it to be outside of military control and supervision.  

However, many of the servicemen regret to have opted for alternative service and say that they would prefer rejecting service altogether and going to prison because alternative labor service is under the control and supervision of the military.
Regarding Alternative Military Service.  There is no controlling international standard on the issue of conscientious objection to military service, the clear trend in most democratic countries, as well as the practical implementation of a number of resolutions of the UN Human Rights Commission, European Parliament’s resolutions and Council of Europe Committee of Minister’s recommendations is that - the alternative military service shall not be punitive, in the sense that the length of this type of service is considered a punishment. 

The Armenian Law on Alternative Service provides for “alternative military service of 36 months” and “alternative labor services of 42 months”, both under the ultimate oversight of the Defense Ministry, thus failing to meet its Council of Europe commitment, stating that -“alternative service shall not be of a punitive nature. Its duration shall, in comparison to that of military service, remain within reasonable limits”- (Committee of Ministers Recommendation No. 87/8).
And so far no justification has been provided by the Government on the length between military (24 months) and alternative service, and the alternative service as defined by a number of provisions in the Law on Alternative Service, is supervised by the military. The Alternative Service Law in its current form does not address the needs as is seen in the fact that not one single person in making use of it.
We hope that today’s discussions provides an opportunity for the Armenian Government to outrun this still unresolved issue and to bring national legislation and practice in line with the basic principle of Human Rights.  

We will now present to your attention a documentary on Alternative Service and Conscientious objectors in Armenia. Please…
